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DISPLACEMENT 



Certificate of Correction Branch 
Commissioner for Patents 
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Sir 

REQUEST FOR CERTIFICATE OF CORRECTION 

Pursuant to 35 U.S.C. '§ 254 and 255 and 37 C.F.R. §§ 1 .322 and 1 .323. this is a 
request for the issuance of a Certificate of Correction in the above-identified patent. Two 
(2) copies of Fomn PTO/SB/44 are appended. The complete Certificate of Correction 
involves tyyo (2) pages! 

The mistakes identified in the appended Form to Title Page 2, column 1 ; Title Page 
3, column 1, and Title Page 3, column 1 (FR 0179695 to EP 0179695) are of a clerical or 
typographical nature, or of minor character, and resulted from an error made in good faith 
by Applicant. 

The remaining mistakes identified in the appended Form occunned through the fault 
of the Patent Office, as clearly disclosed by the records of the application which matured 
into this patent, and as evidenced in the attached copies of the following documents: 



CU 



1 . Page 9 of the Form PTO-1 449 as filed with the IDS dated October 24, g 
2003. showing the correct date of the SU1 1078954 document; 
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2. Form PTO-1449 as filed with the IDS dated October 19, 2005, 
showing the correct spelling of the Dan iaux document; 

3. Page 3 of the January 16, 2007 Amendment, showing the connect 
language of issued claims 2 and 8 (pending claims 51 and 57, 
respectively); 

4. Page 5 of the January 16, 2007 Amendment, showing the con^ct 
language of Issued claims 19 and 20 (pending claims 63 and 64. 
respectively); 

5. Page 6 of the January 1 6, 2007 Amendment, showing the correct 
language of issued claims 29 and 32 (pending claims 68 and 71, 
respectively); 

6. Page 7 of the January 1 6, 2007 Amendment, showing the connect 
language of Issued claims 38 iand 41 (pending claims 77 and 80, 
respectively); 

7. Page 9 of the January 1 6, 2007 Amendment, showing the oonrect 
language of issued claim 23 (pending claim 90); 

8. Pages 10 and 1 1 of the January 16, 2007 Amendment, showing the 
conrect language of Issued claims 52 and 55 (pending claims 99 and 
102, respectively); 

9. Page 1 3 of the January 1 6, 2007 Amendment, showing the correct 
language of issued claims 61 and 66 (pending claims 110 and 115, 
respectively); and 

10. Page 1 4 of the January 1 6, 2007 Amendment, showing the correct 
language of issued claim 69 (pending claim 118). 

The requisite fee of $1 00.00 as set forth In 37 C.F.R. * 1 -20(a) to cover the costs of 
issuing this Certificate Is to be charged to Deposit Account No. 50-3726. 

Should any additional fees be needed, authorization is hereby given to charge any 
fees due In connection with the filing of this request to Deposit Account No. 50-3726. 
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Issuance of the Certificate of Correction containing the correction is earnestly 
o requested. 
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MARTIN & FERRARO, LLP 
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Telephone: (330)877-0700 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
CERTIFICATE OF CORRECTION 



PATENT NO. 
APPLICATION NO. 



7,264,622 
10/692,545 
September 4, 2007 
Gary Karlin Michelson 



Page 1 of 2 



ISSUE DATE 
JNVENTOR(S) 



It Is certified that an error appears or errors appear In the above-Identified patent and that said 
Letters Patent is hereby corrected as shown below: 

Title Page 2, Section (56) References Cited: 

U.S. Patent Documents, column 1: delete "3,877,020 A 4/1975 Brunsting". 

Title Paoe 3. Section (56) References Cited : 
. U.S. Patent Documents, column 1: change "4.936,848 A 6/1990 Babg/to 

-4,936.848 A 6/1990 Bagby--: 
Foreign Patent Docunients. column 2: change "PR 0 179 695 4/1986" to 

- EP 01 79 695 4/1 986 and 
Foreign Patent Documents, column 2: change "SU 1 107854 4/1 984 to 

-SU 1107854 8/1984 

Title Paoe 4. Section (56) References Cited: 

. Other Publications, column 1 , line 4: change "Danlaux" to - Danlaux •<". 

Column 29. Line 67 : 

Change "central longitudinal" to - longitudinal central 
Column 30 : 

Line 15; change "arm has" to — surface Is — ; and 
Line 19: change "a plane" to — the plane -. 

Column 31 : 

Line 23: change "and said shaft each have" to - has 

Line 26; change "arm has" to -- surface is — ; 

Line 30: change 'a plane" to * the plane and 

Lines 45 and 46: change "central Jongitudinal" to - longitudinal central 

Column 32: 

Line 25: change "abut a" to — abut the-; 
Une26: delete "bone"; 

Line 43: change "central iongltudinal" to - longitudinal central and 
Line 60: charige "arm has" to — surface is 
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ISSUE DATE 
INVENTOR(S) 



It is certified that an error appears or errors appear in the above-identified patent and that said 
Letters Patent is hereby corrected as shown be\aw: 

Column 33. Lines 12 and 13 : 

Change "central longitudlnar to - longitudinal central 

Column 34 : 

Line 40: change "bane* to - bone -; 
Line 42: change "Is" to - Is and 
Line 60: change "Said" to - said -. 

Column 36: 

Line 2: change "central longitudinal*' to - longitudinal central 

Lines 16 and 17: change "arm has a cutting surface adapted" to — surface is »; and 

Lines 35 and 36: change "central longitudinal" to - longitudinal central -. 
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7,264,622 
10/692,545 
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Gary Karlin Michelson 
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It is certified that an error appears or errc^s appear in the above-identified patent and that safd 
Letters Patent is hereby corrected as shown below: 

Title Page 2- Section f 56^ Referanoea Citedr 

U.S. Patent Documents, colurnn 1: delete "3i877,020 A 4/1975 Bninstlng", 

Title Page 3. Secti on (56) References Cited : 

U.S. Patent Documents, column 1: change "4,936,848 A 6/1990 Babgy" to 

— 4,936.848 A 6/1990 Bagby-; 
Foreign Patent Documents, column 2: change TR 0 179 695 4/1986" to 

-EP 0179 695 4/1986 -; and 
Foreign Patent Documents, column 2: change "SU 1107854 4/1984 to 

-SU 1107854 8/1984-. 

Title Page 4. Section (56\ References CifrRri: 

Other Publications^ column 1 , line 4: diange "Danlaux" to - Danlaux 

Column 29. Une 67: 

Change ''central longitudinal' to - longitudinal central — . 

Une 1 5: change "arm has" to - surface Is and 
Line 19: change "a plane" to - the plane 

Column 31 : 

Line 23: change "and said shaft each have" to — has — ; 

Line 26: change "arm has" to - surface Is 

Line 30: change "a plane" to - the plane and 

Lines 45 and 46: change "central longitudinal" to - longitudinal central 

Column 32: 

Line 25: change "abut a" to - abut the 
Line 26: delete "bone"; 

Line 43: change "central longitudinal" to - longitudinal central -; and 
Line 60: change "arm has" to - surfece is . 
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It is certified tliat an error appears or errors appear in the above-identified patent and that said . 
Letters Patent Is hereby corrected as shown below: 

Cdumn 33. Lines 12 and 13 : 

Change "central longitudinar to longitudinal central 

Column 34: 

Line 40: change "t>ane* to - bone 
Line 42: change "Is" to - is — ; and 
LIneeO: change "Said" to - said 

Column 36: 

Line 2: change "centrai longitudinal" to '-^ longitudinal central 

Lines 16 and 17: change "ami has a cutting surface adapted" to - surface Is -; and 
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permit said arm to extend beyond said distal end of said cannula when said shaft 
is inserted into said cannula. 

(previously presented) The system of claim 50, wherein said surgical instrument 
further comprises a cylindrical portion having a height parallel to the lo ngitudinal 
central axis of said shaft and a diameter transverse to the(l ongit^ "^^^ 
axis of said shaft, the diameter of said cylindrical portion being greater than the 
height of said cylindrical portion, said cylindrical portion forming a portion of said 
handle. 

52. (previously presented) The system of claim 51 / wherein said cylindrical portion is 
connected to said proximal end of said shaft. 

53. (previously presented) The system of claim 51 . wherein said handle has a vWdth, 
the diameter of said cylindrical portion being greater than the width of said 
handle. 

54. (previously presented) The system of claim 50. wherein said surface is a cutting 
blade. 

55. (previously presented) The system of claim 50, wherein said surface fonns a 
sharp tip. 

56. (previously presented) The system of claim 50. wherein the length of said shaft is 
greater than the length of said handle. 

(previously presented) The system of claim 50, wherein saidCs urfacep a cutting 
surface adapted to directly contact and cut cancellous bone In response to 
rotating said shaft, said cutting su rface b eing adapted to make a radial cut 
- through the cancellous bone in( ^e^plan^ )perpendlcular to the longitudinal central ■ ^^(^ 

axis of said shaft. 

58. (previously presented) A system for use in spinal surgery, said system 
comprising: 

a tub.Mjag[aotj|fc)g^^ end. a distal end opposite said 

proximal end, a mid-longitudinal axis passing through said proximal and distal 
ends, a length from said proximal end to said distal end, a sidewall connecting 

* -3- ■ 

PAGE 11/19 * RCVD AT «e/2007 5:26:19 PM [Eastem Daylight Time) " SVR:USPTO-EFXRP-3/21 * DNIS:2738300 " CSID: 3308772030 " DURATION (mm-«s):07-34 



From: MARTIN & FERRARO, LLP (QH) 



330877203a 



D3/0B/2007 17:29 11214 P. 012/019 



Application No. 10/692.545 
Amendment dated January 16, 2007 
Reply to OfHce Action of July 1 3, 2006 



61 . (previously presented) The systerh of claim 58. wherein said surface Is a cutting 
blade. 

62. (previously presented) The system of claim 58, wherein said surface fonms a 
sharp tip. 

(previ ously presen ted) The system of claim 58, wherein said gripping portion of 
^ sald<^a ndle has ^ength, the length of said shaft being greater than the length of -^^^ 

said gripping portion of said handle. 

^^^^ (previously presented) The system of claim 58, wherein said ^jrfacej g^a cutting 

surface adapted to directly contact and cut cancellous bone In response to 
rotating said shaft, said cutting surface being adapted to make a radial cut 
-^^f^ tiirough the cancellous bone ln(t he plan^ perpendlcular to the longitudinal central 

axis of said shaft. 

65. (previously presented) A system for use in spinal surgery, said system 
comprising: 

a cannula having a proximal end, a distal end configured for engagement 
with at least one vertebral body of a human spine^ a length therebetween, a mid- 
longitudinal axis passing through said proximal and distal ends, and a sidewall 
defining at least In part a passage connecting said proximal and distal ends, said 
sidewall completely surrounding the mrd-iongltudlnal axis of said cannula along a 
majority of the length of said cannula; and 

a surgical Instrument comprising: 

a shaft having a proximal end, a distal end, a longitudinal central axis, and 
a length between said proximal and distal ends, said instrument 
being adapted to be deployed into position to displace cancellous bone by 
movement of said shaft within and along said passage of said.cannuia; 

an arm extending radially from said shaft proximate said distal end of said 
shaft, said arm terminating in a surface adapted to directly contact and displace 
cancellous bone in response to moving said shaft within said passage of said 
cannula, said surface having a maximum height from said shaft In a plane 
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perpendicular to the longitudinal central axis of said shaft, said arm having a 
longitudinal axis extending through said shaft and through said maximum height 
of said surface, said surface being adapted to make a path through the 
cancellous bone In a plane perpendicular to the longitudinal central axis of said 
shaft, the length of said shaft being sufficient to permit said arm to extend 
beyond said distal end of said cannula; and 

a depth stop on sard shaft adapted to limit over penetration of said shaft 
through said cannula. 

66, {previously presented) The system of dalm 65. wherein said depth stop 
comprises a shoulder circumferentlally suri^unding said shaft. 

67. (previously presented) The system of claim 66, wherein sard depth stop has a 
diameter greater than a diameter of said passage of said cannula. 

f 68.J (previously presented) The systemof daim 65, wherein said depth stop includes 
-^j^ a lower surfac e adapted tc (a but th§ }proximal end of said cannula to limit 

^ movement of(| ald instnjmen t^hrough said cannula. 

69. (previously presented) The system of claim 65, wherein said surface includes a ^ 
tip spaced apart from the longitudinal central axis of said shaft and.said depth 

stop has an outer perimeter in a plane transverse to the longitudinal central axis 
of said shaft, at least a portion of the outer perimeter of said depth stop being 
closer to the longitudinal central axis of said shaft than said tip. 

70. (previously presented) The system of claim 65. wherein said surgical instmment 
further comprises an elongated handle having opposed ends and a rounded 
gripping portion therebetween, said handle having a midpoint half-way between 
said opposed erids. 

r71 (previously presented) The system of daim 70, wherein said depth stop 
comprises a cylindrical portion having a maximum height parallel to the 
l ongitudinal centra l axis of said shaft and a diameter transverse to the 
( Jpngitudinal centrB )!!lixis of said shaft, the diameter of said cylindrical portbn 
being greater than the maximum height of said cylindrical portion. 
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72- (previously presented) The system of claim 71 , wherein said cylindrical portion Is 
connected to said proximal end of said shaft. 

73. (previousiy presented) The system of claim 70. wherein said gripping portion of 
said handle has a length and a width, the diameter of said cylindrical portion 
being greater than the width of said gripping portion of said handle. 

74. (previously presented) The system of claim 65, wherein said surface Is a cutting 
blade. 

75. (previously presented) The system of claim 65, wherein said surface fonns a 
sharp tip. 

76. (previously presented) The system of claim 70. wherein said gripping portion of 
said handle has a length, the lengtii of said shaft being greater than the length of 
said gripping portion of said handle. 



C^i^ (P^^viously presented) The system of claim 65, wherein sald^^rfacej^la cutting . 

^ surface adapted to directly contact and cut cancellous bone In response to 

rotating said shaft, said cutting surface being adapted to make a radial cut 
through the cancellous bone in the plane perpendicular to the longitudinal central 
axis of said shaft. 

78- (previously presented) The systeni of claim 65, wherein said arm has a 

maximum width transverse to the longitudinai axis of said ami, said surface 
having a maximum width parallel to the longitudinai central axis of said shaft, the 
maximum width of said surface being no greater than the maximum width of said 
ami. 

79. (previously presented) The system of claim 65, wherein said surface has a point 
most distal from said proximal end of said shaft, said distal-most point of said 
^.^^^^ surface extending no more distally than said distal end of said shaft. 
(^^80^ (previously presented) The system of claim 65, wherein said surface has a point 
most distal from said proximal end of said shaft, sard distai-most point of said 
surfacej ejng co-plana r with said distal end of said shaft in a plane perpendicular 
to the(^ n^dinal ce^ ^axls of said shaft. 
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90. } (previously presented) The system of claim 58, wherein said surface has a point 



. surface being co-planar with said distal end of said shaft in a plane perpendicular . 
to the<(ongitudinal centraj^s of said shaft. 



91 . (previously presented) The system of claim 58, wherein said surface has a 
straight cutting edge. 

92. (previously presented) The system of claim 58, wherein said surface is multi- 
faceted. 

93. . (previously presented) A system for use in spinal surgery, said system 

comprising: 

a tubular member having a proximal end. a distal end opposite said 
proximal end. a mid-longitudlnal axis passing through said proximal and distal 
ends, a length from said proximal end to said distal erid, a sidewall connecting 
said proximal and distal ends, and a hollow interior, said sidewall completely 
surrounding the mid-longitudinal axis of said tubular member along a majority of 
the length of said tubular member; and 

a surgical instrument comprising: 

an elongated handle having first and second opposed ends, a length 
therebetween, the length being the maxirnum dimension of said handle, and a 
rounded gripping portion along the length; and 

an elongated member having a proximal end, a distal end. and a central 
longitudinal axis, said elongated member ha\^*ng a plane passing therethrough 
and extending along the central longitudinal axis, said proximal end of said 
elongated member being connected to said handle, the central longitudinal axis 
of said elongated member extending through said distal end and said handle 
between said first and second opposed ends, said elongated member having a 
bone-contacting surface having a perimeter with a first linear edge portion and a 
second linear edge portion opposite said first linear edge portion, at least one of 
said linear edge portions being adapted to contact and displace bone in 



most distal from said proximal end of said shaft, said distal-most point of said 
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response to rotating said elongated member about its central longitudinal axis, 
said first and secx)nd linear edge portions of said bone contacting surface being 
on the same side of the plane extending along the central longitudinal axis of 
said elongated member; 

each of said first and second opposed ends of said handle having a point 
. most-distant from the central longitudinal axis of said elongated member, the 
length of said handle being in a longitudinal plane with the central longitudinal 
axis of said elongated member, said most-distant points of said first and second 
opposed ends of said handle l>elng in respective first and second planes that are 
parallel to one another and perpendicular to the longitudinal plane, said bone- 
contacting surface of said elongated member being between the first and second 
planes of said first and second opposed ends of said handle. 

94, (previously presented) The system of claim 93, wherein said bone-contacting 
surface Is adapted to cut bone. 

95. (previously presented) The system of claim 93, wherein said bone-contacting 
surface is adapted to make a radial cut through the bone in a plane 
perpendicular to the cer)tral longitudinal axis of said elongated rhember. 

Claim 96 (cancelled). 

97. (previously presented) The system of daim 93, wherein said first and said 
second linear edge portions are at an angle relative to one another. 

98. (previously presented) The system of claim 93, wherein the length of said handle 
j;—^ Is perpendicular to the central longitudinal axis of said elongated member. 



99^ (previously presented) An apparatus for use In spinal surgery for displacing 
bone, said apparatus comprising: 



said proximal and distal ends, and a hollow interior, said sidewall completely 




a tubular metnber having a proximal end, a distal end opposite said 
proximal end, a mrd-longitudinal axis passing through said proximal and distal 
ends, a length from said proximal end to said distal end, a sidewall connecting 
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sun^ounding the mid-longitudinal axis of said tubular member along a majority of 
the length of said tubular member; and 

a bone displacement device including a handle having opposed ends and 
a rounded gripping portion therebetween, an elongated member connected to 
said handle, said elongated member having a central longitudinal axis, and a 
bone displacement portion having a first bone-contacting edge and a second 
bone-contacting edge opposite said first bone-contacting edge, said first and 
second bone-contacting edges being at an angle relative to one another and at 
an angle to the central longitudinal a^is of said elongated member, said^^ne) ^ 
displacement device having a length along said elongated portion tha^^reater 
than the length of said tubular member sufflcient to pennit said arm to extend 
beyond said distal end of said tubular member, said bone displacement portion 
having a height from the central longitudinal axis of said elongated member that - 
permits at least a portion of said bone displacement portion to extend radially 
beyond the perimeter of said sidewall of said tubular member in a plane 
transverse to the mid-longitudinal axis of said tubular member. 

100. (previously presented) The apparatus of claim 99, wherein said bone 
displacement portion Is adapted to cut bone. 

101. (previously presented) The apparatus of claim 99, wherein said bone 
displacement portion Is adapted to make a radial cut through the bone in a plane 
perpendicular to the central longitudinal axis of said elongated member, 
(previously presented) The apparatus of claim 99, wherein said handle has a 
length which is the maximum dimension of said handle, the length of said handle 

^•^^ being perpendicular to the central longitudinal axis o( ^said )elongated member. ^^"^Q 

1 03. (previously presented) The apparatus of claim 99, wherein at least one of said 
edges is sufficiently sharp to make a radial cut into the bone. 

104. (previously .presentdd):^The-apparatu$pf claim 99, wherein said sidewall has an 
opening in communication with saki interior of said tubular member. 
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of the handle, the length of said shaft being sufficient to permit said ami to 
extend beyond said distal end of said cannula; and 

an anm extending radially from said shaft proximate said distal end of said 
shaft, said arm terminating in ia surface adapted to directly contact and displace 
cancellous bone in response to moving said shaft, said arm ha>dng a longitudinal 
axis extending through said shaft and through said surface, said surface being 
. adapted to make a path through the cancellous bone in a plane perpendicular to 
^j::-^. the longitudinal central axis of said shaft. 

1 0/) (previously presented) The system of claim 1 09, wherein, said surgical instrument 
further comprises a cylindrical portion having a height paralle l to the longitu dinal 
central axis of said shaft and a diameter transverse to the( ^ngitudinal c^ trajT 
axis of said shaft, the diameter of said cylindrical portion being greater than the 
height of said cylindrical portion, said cylindrical portion forming a portion of said 
handle. 

111. (previously presented) The system of claim 110, wherein said cylindricai portion 
is connected to said proximal end of said shaft. 

112. (previously presented) The system of claim 110, wherein said handle has a 
width, the diameter of said cylindrical portion being greater than the width of said 
handle. 

113. (previously presented) The system of claim 109, wherein said surface is a cutting 
blade. 

114. (previously presented) The system of claim 109, wherein said shaft has a length, 
the length of said shaft being greater than the length of said handle. 

\^^^^^ (previously presented) The system of claim 1 09, wherein said ^urface j$)adapted ""^^ 
to directly contact and cut cancellous bone in response to rotating said shaft, 
said cutting surface being adapted to make a radial cut through the cancellous 
bone in the plane perpendicular to the longitudinal central axis.,ofitSaid,shaft. 
116. (previously presented) The system Of claim 1 09, wherein said arm has a 
maximum width transverse to the longitudinal axis of said arm, said surface 
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having, a maximum width parallel to the longitudinal central axis of said shaft, the 
maximum width of said surface being no greater than the maximurn width of said 
arm. 

117. (previously presented) The system of claim 1 09, wherein said surface has a 
point most distal from said proximal end of said shaft, said distai-most point of 

®said surface extending no more distally than said distal end of said shaft, 
(previously presented) The system of claim 109, wherein said surface has a 
point niKist distal from said proximal end of said shaft, said distal-most point of 
said surface being cO' -planar with saidd istal end of said shaft In a plane 
perpendicular to th^Ja pciltudinai cen^ axis of said shaft. "^^^^^ 

1 19. (previously presented) The system of claim 109, wherein said surface has a 
straight cutting edge. 

1 20. (previously presented) The system of claim 1 09, wherein said surface is multi- 
faceted. 

1 21 . (new) The system of claim 93, wherein said first linear edge portion and said 
second linear edge portion are bisected by a mid-iongitudinal axis therebetween, 
the mid-longitudinal axis between said first linear edge portion and said second 
linear edge portion extending through the central longitudinal axis of said 
elongated member. 

1 22. (new) Tl>e system of claim 99, wherein said bone displacement portion having a 
longitudinal axis extending through the height of said bone displacement portion 
and through the central longitudinal axis of said elongated member. 
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